Dbc-12-05 17:42 Froni-Sonnenschein Nath & Rosenthal (4| 314 259 5959 T-223 P. 014/019 F-499 

RECEIVED 
CENTRAL FAX CENTER 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE ^ ^ 

Application of E. C. Leuthardt Group Art Unit 3736 

Serial No.: 10/735,474 Examiner P. Mallari 

Confirmation No. 2473 

Filed: December 12, 2003 

Entitled: BRAIN COMPUTER INTERFACE 



DECLARATION UNDER 37 C.F.R. § 1.131 
i, Eric C. Leuthardt, declare and state as follows: 

1. I am a co-inventor of the subject matter claimed In U.S. Patent Application 
10/735,474 entitled, "BRAIN COMPUTER INTERFACE," which was filed 
December 12, 2003. 

2. U.S. Patent Application Publication No. US 2005/0113744 A1 
against claims of the subject application in an OfFioe Action dat 
2005. U.S. Patent Application Publication No. US 2005/0113744 A1 has a 
priority dat© of November 21, 2003, which is twenty days before the priority 
date of the subject application. 

3. Attached as ExhitMt A Is a copy of my laboratory notes dated March 7, 2003 
showng results for a Screening Protocol conducted with subject JJ using the 
Brain Computer Interface of the subject patent application. 

4. Attached as Exhibit B is a copy of my laboratory notes dated May 21, 2003 
showing results for a Screening Protocol conducted with subject DW using 
the Brain Computer Interface of the subject patent application. 

5. Based on the atiached exhibits, it Is evident I and my co-inventors 
constructively reduced to practice the invention recited in the claims of the 
subject application befbre tiie priority date of U.S. Patent Application 
Publication No. US 2005/0113744 A1 and diligently pursued filing U.S. Patent 
Application 10/735,474 during a period of time beginning before tiie priority 
date of U.S. Patent Application Publication No. US 2005/0113744 A1 and 
lasting at least until the filing date of Application Ser. No U.S. Patent 
Application 10/735,474. 
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4. I hereby declare that the statements made of my own knowledge are true and 
that all statements made on information or belief are believed to be tnje. I 
acknowledge that willful false statements and the like are punishable by fine 
or Imprisonment or both (18 U.S.C. § 1001) and may jeopardize the validity of 
this application or any patent issuing therefrom. 



Date: 
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CENTBALFAX CENTER 

DEC 12 m 



-l-Posa: Screening Protocol St touls 03/07«003 

'nitials: jj 

Technician: , . ., , , 




1 1 m/n fresting with eyes open 
^ ^ opening and dosing feft/rfghf hand 



•prm File 
fbaseSO 



pase60 



Comments 



1^ I ■ -| " — -a... ..u.,u Ihorizonfai jPiVl <ve (( 

p'" r;^^ "^^^^^^^^^^^^ — rz — r — 

I . "gntnand honzontal J f^-c.ev/ U 

L?- 2nmn protrude tongue in and^ ^ ' 



onelarget) 



2) fZmin 
£) |2min 



saying a word "move" 



imag/ne saying a wocd "move" 



jonetarget 



jjoysBck 
Jhorizontal 



^|3min jjoysticic tasl< 

I r" ~ _ 

_ pmin ope ning and closing teft/right hand 

^ r""^ P^trude tongue fn and out 1 , 

' — ' ' (onetarget / , , 1 



' Y min jsaying a word "move" 



onelarget / , , 



•magine saying a word "move" 
I'oystici? laslc 



jonetarget 
jonetarget 



opening and C losing left/right hand 



lioystick 
Ihorizonta/ 
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\ 



s 


2 min 


imagining opening and closing left/right hanc. 


horizontal 






2 min 


protnjde tongue in and out 


onetarget 






2min 


imagining to protrude tongue in and out 


onetarget 




@ 


2 min 


saying a word "move" 


onetarget 




&> 


2 min 


Imagine saying a word "move" 


onetarget 




' 23 


3 min • 


oystick task • 


joystick 





1- l?(s?...f/7.^ 




• i'. 



PACE 9/11 » RCVD AT 12/12/2005 5:44:33 PM [Eastern Standard Tjmej * SVR:USPTO-EFXRF-6/34 * DNIS:2738300 * CSID:3142505959« DURATION (mm-ss):03-20 



Dsc-t2-05 17:43 From-Sonnenschein Nath & Rosenthal (4) 314 259 5959 T-223 P. 018/019 F-499 



EXHIBIT B 



Session DW »wi 
Date: f/^tC'^ 



Screening Sessi 
Run 


ion: 0Q 1 


.prm file 


Comments 


001 




Resting eves ooen 


Base60 




002 




Restine eves closed 


Base60 




003 •" 




Ob en closing right/left hand 


horizontal 




004 




Imagine Open closing rightAeft 
Viand 


horizontal 




005 




Protrude toneue in and out 


Onetarget 




006 


/ 


Imagine protrade tongue in and 
out 


Onetarget 




007 


y 


Sav word move 


Onetarget 




008 fr/zjAi 


Tmaffine savins word move 


Onetarget 




009 


/ 


iovstick 


joystick 








Onen closing right/left hand 


horizontal 




Oil 


/ 


Imagine Open closing right/left 
3iand 


horizontal 




012 




Protrude toneue in and out 


Onetarget 




013 


1/ 


Imagine protrude tongue in and 
out 


Onetarget 




014 




Say word move 


Onetarget 




015 




Imagine saying word move 


Onetarget 




016 




joystick 


joystick 




017 


V/ 


Open closing right/left hand 


horizontal 


tftJ_ ir^/ 


018 


v/ 


Imagine Openxlosing right/left 
hand 


horizontal 




019 




Protrude tongue in and out 


Onetarget 




020 




Imagine protrude tongue in and 
out 


Onetarget 




o^i 


i/ 


Say word move 


Onetarget 








Imagine saving word move 


Onetarget 




023 




joystick 


joystick 
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I 



Pre-Testine Check List ^f^tftif ; 




Unplug Bed 




Unplug Fan and turn off TV 




Use cortical lead as reference (most inactive lead) requires tech assistance 




Change the HIGH filter settings on the acquisition computer (in EEG monitor lab) to 
OFF 




Ivfake sure that the acquisition frequency is set at 500 HZ 




Uncheck the analog printer filter settings on the BCI computer 




Names of Individuals involved : 


Post Testing Check List 




Make sure name and run are correct following each run 




Make sure patient is reconnected to local network and being monitored 
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